
Page 1 of 5 
 

BEFORE THE COURT OF JUDICIAL MAGISTRATE  1ST CLASS ,  SONITPUR 

Present :-  Smti Sabita Bharadwaj , AJS 

Judicial Magistrate 1st Class Sonitpur, at Tezpur 

G.R.CASE NO :- 2586/13 

Under Section  120(B)/341/325/34 IPC 

 

State of Assam 

-VERSUS – 

1. Md. Fozor Ali 

2. Md. Sulman Ali 

3. Md. Sukur Ali  

All are sons of Late Lokman Ali 

All are residents of Kurukani 

Police Station- Tezpur 

District- Sonitpur 

-Accused persons 

Appeared 

Learned App for State…………………………….......Smti Karabi Das 

Learned Counsel for Defence………………………Sri Kabin Sharma  

Dates of Evidences…………………………............22.09.2017, 16.11.2017, 17.07.2018,  

                                                              17.05.2019, 22.07.2019 

Date of Argument …………………………………….05.09.2019 

Date of Judgment……………………………………..11.09.2019                                                  
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JUDGMENT 

1. Accused persons viz. Md. Fozor Ali, Md. Sulman Ali and Md. Sukur Ali stood for 

trial for the allegations of committing offences u/s 120(B)/341/325/34 IPC.  

2. The prosecution case in brief is that on 04-10-13 the informant Firoz Ali son of 

Abdul Jalil resident of Kurukani lodged an ‘ejahar’ before the officer in charge of 

Borghat Police Out post stating inter alia as on 03-10-13 at around 6.30 P.M. while his 

father Abdul Jalil was moving towards his residence from market by riding bicycle 

then the accused persons had restrained on his way and attacked him with knife, rod 

etc due to which he sustained injuries. It is further stated that after hearing the 

shouting of his father the witnesses of this case had picked him up from paddy field 

and admitted him at Kanaklata Civil Hospital from where he was forwarded to GMCH, 

Guwahati for better treatment. 

3. On the basis of the ‘Ejahar’ a case has been registered as Tezpur P.S. case no. 

1282/13 u/s 120(B)/341/326 IPC and investigation was initiated and after completion 

of investigation charge sheet was submitted against accused persons viz. Md. Fozor 

Ali, Md. Sulman Ali and Md. Sukur Ali u/s 120(B)/341/325/34 IPC. 

4. On the appearance of the above named accused persons before the Court and 

also after furnishing the copies to them charges were framed against them u/s 

120(B)/341/325/34 IPC by my learned predecessor in office and particulars of charges 

so framed on being read over and explained to the accused persons they pleaded not 

guilty and claimed trial. 

5. The prosecution has examined 7 (seven) numbers of witnesses and exhibited 

5 (five) numbers of documents. The accused persons were examined u/s 313 Cr.P.C. 

Defence pleas were complete denial. The accused persons declined to adduce any 

evidence in support of their defence. 

POINTS FOR DETERMINATION:- 

(I) Whether on 03.04.2013 at about 6.30 P.M. had accused persons viz. 

Md. Fozor Ali, Md. Sulman Ali and Md. Sukur Ali in furtherance of their 

common intention committed criminal conspiracy with the informant by 



Page 3 of 5 
 

means of an agreement and did some acts in pursuance of the said 

agreement? 

(II) Whether on 03.04.2013 at about 6.30 P.M. had accused persons viz. 

Md. Fozor Ali, Md. Sulman Ali and Md. Sukur Ali in furtherance of their 

common intention wrongfully restrained the father of the informant? 

(III) Whether on 03.04.2013 at about 6.30 P.M. had accused persons viz. 

Md. Fozor Ali, Md. Sulman Ali and Md. Sukur Ali in furtherance of their 

common intention caused grievous hurt to the father of the informant? 

6. I have carefully perused the entire materials available on case record and 

heard the arguments advanced by the Learned Counsels appearing for both the sides 

and proceeded to decide as follows: 

 

DISCUSSION , DECISIONS & REASONS THEREOF:- 

7. From the materials and evidences available in the case record it appears to me 

that being the informant of this case although P.W. 2 Firoz Ali narrated the entire 

prosecution story but at the same time he also disclosed the fact that he was not 

present at the place of occurrence at the time of alleged occurrence. Further I have 

also observed that being the victim P.W. 1 Md. Abdul Jalil revealed the fact that one 

evening at 6.00 PM in the year 2013 while he was moving to his residence the 

accused persons restrained him and assaulted him due to which he sustained injuries 

and fell down in the water nearby to the road from where he was pulled out by the 

nearby people. But on going through the testimony as deposed by P.W. 3 Anuwar 

Hussain it is found that although these witnesses of prosecution corroborated the 

testimony as deposed by P.W. 2 Firoz Ali in respect of the fact that he fell down into 

water from where he pulled out but he could not say anything how the victim/P.W. 2 

Firoz Ali sustained injuries. The same kind of testimony is also deposed by P.W. 4 

Mobikul Islam as although he disclosed the fact that the victim was assaulted by some 

person but he could not disclose the name of the wrongdoers who committed such 

alleged offence with P.W. 2 Firoz Ali. Moreover, P.W. 6 Manoj contains no knowledge 

about the alleged occurrence. It is also pertinent to mention here that on going 

through the testimony as deposed by concerned M.O. i.e. P.W. 5 Dr. Nipan Das 

although it is revealed that the victim sustained grievous injuries but no witnesses of 
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prosecution could reveal the fact that equipped with sufficient corroboration that such 

injury were sustained by the victim / P.W. 2 Firoz Ali due to the alleged assault on the 

part of the accused persons. Therefore, only on the basis of the testimonies as 

deposed by these witnesses of prosecution no definite conclusion can be drawn that 

the accused persons was involved in the offences as alleged against him.  

Hence, all the points for determination are decided in negative. 

8. In result accused persons viz. Md. Fozor Ali, Md. Sulman Ali and Md. Sukur Ali 

are acquitted from the charges u/s 120(B)/341/325/34 IPC and set at liberty.  

Bail Bonds (if any) shall be valid up to expiry of 6 (six) months from the date 

of this order and Judgment. 

Given under the hand & seal of this Court on this 11th day of September, 2019. 

 

 

Sabita Bharadwaj 

Judicial Magistrate 1st Class 

Sonitpur, Tezpur 
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Appendix 

 

Names of the witnesses  of Prosecution:- 

1. P.W.1- Md. Abdul Jalil 

2. P.W.2- Firoz Ali 

3. P.W.3- Anuwar Hussain 

4. P.W.4- Mobikul Islam 

5. P.W.5- Dr. Nipan Das 

6. P.W.6- Manoj 

7. P.W.7- ASI Achyut Bora 

Documents exhibited by Prosecution :-  

1. Ext 1- Ejahar 

2. Ext 1(1)- Signature of Md. Firoz Ali 

3. Ext 2- Medical report 

4.  Ext. 2(1)- Signature of Dr. Nipan Das 

5. Ext. 3- Sketch map 

6. Ext. 3(1)- Signature of ASI Achyut Bora 

7. Ext. 4- Seizure list 

8. Ext. 4(1)- Signatures of witnesses 

9. Ext. 5- Charge sheet 

10. Ext. 5(1)- Signature of ASI Achyut Bora 

Names of the witnesses  of Defence:-  Nil 

Documents exhibited by Defence :-  Nil  

 

Sabita Bharadwaj 

Judicial Magistrate 1st Class 

Sonitpur, Tezpur 


